Chief Medical Officer's call for radical overhaul of expert witness programme
Response from BSPD on behalf of the BAD

Several comments that this was a fair and balanced document

One detailed response:-

Thank you for this.  I have copied everyone - unusual for me - but I am interested to know what others think.  I don't suppose however that it is easy to comment for those who have never been involved in expert witness work.

In practice, paediatric dermatology is quite an important area from a medico-legal point of view because the skin lesions are not infrequently attributed to abuse, and because there are many situations in which babies are alleged to have sustained skin damage as a result of medical errors.

From the lawyers' point of view, the principal problems have been finding an expert witness in the first place, and in getting this person to produce reports etc in the required time frame.  From our point of view, the main problems are finding adequate time, as well as deciding whether we really are prepared to enter the medico legal jungle, with all its dangers, and with its unpredictable requirements to attend court on working days.

My own hospital has recently made it clear, wrongly I believe, that they will not support my expert witness work, so I have decided to take on no more cases in the present system.  If the lawyers think it is difficult to find expert witnesses now, they are certainly going to find it increasingly difficult as the hospitals batten down the hatches on their consultants.  I am sad about this, because I have always considered the work important, particularly as our expertise can and does make a difference in terms of children being or not being removed from their parents.

It has always seemed to me that our NHS and legal systems, both government organisations, should be cooperating more effectively in this area, so I unreservedly welcome and support the conclusions in the Chief Medical Officer's report.  Basically it seems obvious that some doctors should take on this work as part of their NHS job, paid for by the courts, and built into their job plans.  I would have regarded it as a luxury to have such an arrangement, where one could do this work without feeling guilty that it was interfering with one's NHS work.  Also, doing this work officially would make it imperative to become highly familiar with the way courts work and the ways they need doctors to assist.

So, I believe that we should wholeheartedly support the CMO, but I also believe that the courts need to get their act together.  There is still an excessively adversarial nature to proceedings in family courts, with unacceptable instances of inappropriately aggressive cross-examination of expert witnesses, often in an effort to discredit them.   Maybe this would improve somewhat if there were a body of more professional expert witnesses available to the courts.

